
DEVELOPMENT MANAGEMENT COMMITTEE – 19 JUNE 2019

Application 
Number

3/18/2210/FUL

Proposal Mixed-use redevelopment, including partial 
demolition of existing buildings, to provide up to 
4,602.5 sqm retail floorspace (Use Classes A1 to A5), 
an 86-bed hotel (Use Class C1), 56 residential flats 
(Use Class C3), 1,471 sqm office floorspace (Use Class 
B1a), alterations and refurbishment to an existing car 
park to provide 143 pay and display, 14 office, 26 
residential and 5 car club (total of 188) parking 
spaces, enhancement of bus station facilities, new 
public realm and landscaping to riverside, and 
associated works and improvements - Amendment to 
Planning Permission Ref 3/17/0392/FUL approved on 
5th January 2018 (Revisions to Building B).

Location Bircherley Green Shopping Centre, Bircherley Green, 
Hertford, SG14 1BN

Parish Hertford Town Council
Ward Hertford Castle

Date of Registration of 
Application

27 November 2018

Target Determination Date 24 May 2019
Reason for Committee Report Major Planning Application
Case Officer Rachael Collard

RECOMMENDATION

That planning permission be GRANTED subject to a legal agreement and 
the following conditions.

Authority be delegated to the Head of Planning and Building Control to 
amend, add or delete conditions and finalise the matters covered in the 
legal agreement.
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1 Summary

1.1 The proposal is for a mixed use redevelopment of the 1970s 
Bircherley Green shopping centre in Hertford Town Centre. The 
site owner has been in discussions about redeveloping the site for 
a number of years. Members will recall that this application 
follows planning application (ref. 3/17/0392/FUL) approved in 
January 2018 for a mixed-use redevelopment scheme. It should 
be noted that partial demolition of the site has commenced, 
however, there remains a number of pre-commencement 
conditions yet to be discharged. Notwithstanding this there is an 
extant permission on the site.  This application follows a similar 
application that was previously approved.

1.2 The proposals raise a range of issues relevant to an important 
development located in the centre of Hertford. Given its location 
and a similar scheme having been approved, redevelopment of 
the site is acceptable in principle. However, it is necessary to 
ensure that the new development delivers appropriate benefits. 
The impact on the overall vitality of the town centre and the way 
the centre operates is an important consideration for Members. 

1.3 The current development comprises a retail space, parking, the 
bus station and public circulation areas including a river walkway. 
As with the approved scheme, the proposal introduces new uses 
to the site, these include residential development, a hotel use and 
(as with the previous proposal). The key difference from the 
approved scheme is in relation to Block B as this now provides 
approximately 1,471m² of office floor space on the first and 
second floors of this building. Other changes include the 
following:

 A reduction of 14 residential units in Building B, giving rise to 
a reduction in the total number of residential units provided 
by the development from 70 to 56.
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 A reduction in the size of retail Unit R9 as shown on drawing 
leading to a small reduction in total retail and restaurant floor 
space provided across the scheme from 4,833m² to 4,602.5m²

 Subdivision of part of retail Unit R8 (adjacent to Unit R10) to 
provide 2 retail kiosk units fronting the pedestrian link 
between the Mall and Bus Station. 

 Revisions to the external elevations of Building B facing the 
Mall. 

1.4 Furthermore it should be noted that the proposed development is 
to be delivered in 2 phases. The hotel element will be delivered in 
phase 1, whilst the remaining blocks will be delivered as phase 2.  
This differs from the original planning consent whereby the 
development was to be delivered in 5 phases. 

1.5 In addition, Members are also required to address an extensive 
range of issues that would always be material to town centre and 
conservation area developments:

- Design quality;
- Scale and height of the buildings;
- Impact on the Conservation Area and listed buildings;
- Amenity impacts for existing and new occupiers
- Transport impacts, accessibility, parking;
- Flooding risks and drainage;
- All other relevant and material considerations

2 Site Description

2.1 The site is located within Hertford Town centre immediately 
adjacent to the River Lea, which is in its canalised section forming 
the northern boundary of the site. 

2.2 To the north of the application site beyond the river is the 
residential area of Folly Island, which is characterised by Victorian 
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terraces. There are a number of listed buildings to the south and 
west within Bull Plain and Railway Street. Immediately east of the 
site is the refurbished and remodelled Sheltered Housing at 
Bircherley Court. 

2.3 The Bircherley Green Centre is the town’s main modern retail 
area. In its 1970’s design there was a priority to meet the practical 
needs of a large foodstore as well as dedicated servicing 
arrangements for the centre. However, this resulted in a poor 
response to the riverside. The main occupier ‘Waitrose’ has 
vacated.

2.4 It is noted that there is an existing public multi-storey car park 
providing 188 parking spaces, accessed via Bircherley Street. The 
bus station immediately outside the shopping centre and car park 
provides 6 bays also accessed off Bircherley Street. 

2.5 It should also be noted that the site is located within the Hertford 
Conservation Area and an Area of Archaeological Significance 
which covers the historic core of Hertford.

3 Background to Proposal

3.1 This planning application was submitted in November 2018 and 
as stated above, follows a previously approved application. Due to 
the majority of the development remaining as originally approved 
it was not considered necessary for the proposal to be presented 
to the Herts Design Review Panel. 

3.2 The development consists of three main blocks of development. 
On approach from the existing pedestrian entrance to the retail 
mall on Bircherley Green from Railway Street, the pedestrian 
walkway will continue, in the same northward direction, straight 
through to the riverside edge. To the left (west) of the pedestrian 
route would be a new building, referred to in this report as Block 
A. This would contain commercial units at ground floor level and 
37 flats on the upper floors. Opposite this block (East of the 
pedestrian route) would be Block B, in two parts (north and south) 
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containing commercial units at ground floor level, office floor 
space and 19 flats on the upper floors. It is also noted that there 
would be the refurbishment of the existing car park in the north 
east part of Block B fronting onto Bircherley Street with a new 
façade.  Block C is located on the corner of Bircherley Street and 
Railway Street and would provide an 86 bed hotel on the upper 
floors and commercial floorspace at ground floor level.  Block C 
includes two small existing units on Railway Street, which would 
be retained

Planning History

3.3 The following planning history is of relevance to this proposal:-

Application 
Number

Proposal Decision Date

3/17/0392/FUL Mixed-use 
redevelopment, 
including partial 
demolition of existing 
buildings, to provide up 
to 4,694 sqm retail 
floorspace (Use Classes 
A1 to A5), an 86-bed 
hotel (Use Class C1), 70 
residential flats (Use 
Class C3), 
Refurbishment of 
existing car park to 
provide 143 pay and 
display, 40 residential, 5 
car club (total of 188) 
parking spaces, 
enhancement of bus 
station facilities, new 
public realm and 
landscaping to riverside, 
and associated works 

Granted 
with 
Conditions
And 
Section 
106 
Agreement

5th 
January 
2018
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and improvements.
3/79/0377/FP Shopping facilities, 

multi-storey car park, 
bus station, public 
house, restaurant and 
public toilets

Granted 
with 
conditions

26th July 
1979

4 Main Policy Issues

4.1 These relate to the relevant policies in the East Herts District Plan 
and the National Planning Policy Framework 2018 (NPPF).  There 
is no Neighbourhood Plan in place, or emerging, in relation to this 
site.

Key Issue District Plan NPPF
Principle of a mixed 
use re-development 
within the Town 
Centre

INT1, DPS1, DPS2, 
DPS3, DPS4, HERT1, 
HERT7, RTC1, RTC2, 
RTC3, DEL1, DEL2, 
ED1, CC1, CC2 

Chapter 2
Chapter 7

Delivery of Housing HOU1, HOU2, HOU3, 
HOU6, HOU7

Chapter 5

Vitality of Town 
Centre

RTC1, RTC2 HERT7, 
RTC2, RTC3

Chapter 7

Design Quality and 
Impact on the 
Conservation 
Area/Listed Buildings

DES1, DES2, DES3, 
DES4, DES5, HA1, 
HA2, HA3, HA4, HA5, 
HA7, CLFR4

Chapter 16

Impacts on 
neighbour amenity 
and occupiers

DES3, DES4, CFLR1, 
CFLR3

Chapter 12

Highway, parking 
and transport 
impacts

TRA1, TRA2, TRA3 Chapter 9

Flood risk and WAT3, WAT4, WAT5 Chapter 14
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drainage

Viability and delivery 
of Infrastructure

DEL1, DEL2

Other relevant issues are referred to in the ‘Consideration of 
Relevant Issues’ section below.

5 Summary of Consultee Responses

5.1 Consultees as set out below have provided feedback received in 
relation to the proposals as follows.

5.2 HCC Highway Authority does not wish to restrict the issuing of 
planning permission subject to conditions and a contribution of 
£53,375.

5.3 HCC Planning Obligations seeking contributions to primary 
education, youth service and library facilities.  Also require fire 
hydrants as necessary.

5.4 Lead Local Flood Authority does not raise an objection subject to 
conditions as with the previous application which recommends 
the imposition of conditions relating to Flood Risk Assessment 
including arrangements for adoptions of the SuDs features and 
structures. 

5.5 Hertfordshire Constabulary comments that the applicant has 
failed to demonstrate how they are addressing issues around 
crime, disorder and the fear of crime. This is contrary to planning 
policy and guidance at both a national and local level. As 
submitted is not in a position to support this development. 

5.6 HCC Historic Environment raises no objection subject to 
conditions over archaeological investigation and reporting of 
finds.

5.7 Environment Agency does not raise and objection. 
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5.8 Thames Water does not raise objection if a sequential approach 
to disposal of surface water is followed.  It raises no objection to 
the disposal of foul water on the basis of infrastructure capacity.

5.9 EHDC Waste Services does not raise objection subject to suitable 
bin provision being provided. 

5.10 Canal and River Trust has no comment to make on the 
application. 

5.11 Affinity Water does not raise an objection provided the 
construction works and operation of the proposed development 
site should be in accordance with the relevant British Standards 
and Best Management Practices. 

5.12 Cadent Gas No objection but requested an informative for the 
applicant as Cadent have identified operational gas apparatus 
within the application site boundary. 

5.13 Historic England have no comments to make and advise that you 
seek the views of your specialist conservation and archaeological 
advisers.

5.14 NHS England have no objections subject to planning obligation 
contributions.

5.15 Hertfordshire Ecology does not object to the proposal and states 
that previous advice still stands.

5.16 EHDC Environmental Health does not wish to raise an objection 
provided those conditions on the original planning permission are 
imposed in respect to noise, odour, light and land contamination. 

6 Town Council Representations

6.1 Hertford Town Council objects to the proposal. Whilst it 
considered the substantive application (3/17/0392) positively after 
a number of concerns about the visual impact of it proposed hotel 
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in particular and around it conservation area impact of the 
Railway Street frontages. The Council is not prepared to further 
endorse application 3/18/2210/FUL. The historic environment of 
the streetscape of Railway Street with the world’s oldest purpose 
build Friends Meeting opposite and other ancient quality 
properties which characterised this area as its neighbours, 
Hertford Town Council cannot agree to the latest changes applied 
for in this application.

6.2 “The minimal roof design change” applied for does not maintain 
nor enhance the quality and character of the conservation area, 
and is certainty materially different to the granted permission.

7 Summary of Other Representations

7.1 The application has been advertised by neighbour consultation to 
local residents and businesses, and by site notices. 8 responses 
have been received objecting to the proposal on the grounds 
summarised as follows:

- Where are the shops? Why aren’t we encouraging big names 
to come to Hertford to encourage people to spend and in 
other small independent shops. Protect the high street for 
shoppers.

- Where are residents of the flats going to park their cars 
overnight? How will all the extra traffic exit the town centre? 
The town centre will be gridlocked at peak times.  

- There is lack of parking for the residential flats. 
- Hertford crime has increased statistically. 
- The cycle storage area which are planned for the new 

development are limited, people have trouble lifting bikes 
into the upper racks. 

- Not pleased that you did not put up temporary toilets or think 
about people waiting in the cold for a bus. 

- Why do we need another hotel, we already have several. We 
should be promoting the town as the marked town that it is. 
More shops of good reputation, and keep the local 
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shopkeepers. I am concerned the hotel will bring too many 
people and Hertford cannot cope with it.

- Object to the application on the grounds that this will hasten 
Hertford’s decline into a town reliant on the service industry 
particularly the night time economy and lessen its profile as a 
mixed economy. 

8 Consideration of Relevant Issues

Principle of Development

8.1 New development for key town centre uses, including retail, 
residential, hotel and other employment uses are encouraged 
within Hertford. In accordance with policies INT1, DPS1, DSP2, 
HERT1 and HERT7 of the East Herts District Plan 2018. These 
policies seek to concentrate development within built up areas 
and to strengthen town centres to ensure they retain a vital role 
in supporting the community. The NPPF seeks to ensure the 
vitality of town centres; setting out that planning policies should 
be positive and promote competitive town centre environments. 

8.2 The Council commissioned and developed, in partnership with 
Hertford Town Council and Herts County Council, the Hertford 
Town Centre Urban Design Strategy (HUDS) which focuses on 
issues of movement, public realm and key sites within the town 
centre. This was approved in 2016 for Development Management 
purposes and provides a framework for the development of the 
site. In addition and since the determination of the previous 
application Policy HERT7 is relevant and seeks ‘development 
proposals in Hertford Town Centre will be expected to take account of, 
and positively contribute to, proposals contained within the Hertford 
Town Centre Urban Design Strategy, as appropriate’. The degree to 
which the current proposals accord with this approach is a key 
planning consideration of the application. 

8.3 The site lies within the Hertford Town Centre (as defined in the 
District Plan, 2018) and the Hertford Conservation Area. The 
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principle of a mixed use scheme for town centre uses and 
residential uses accords with the District Plan policies. The 
principle of the mixed use re-development of the site is therefore 
strongly supported in planning terms and is to be considered 
positive weight in the determination of the application. 

Delivery of Housing

8.4 The proposal will provide 56 residential dwellings a reduction 
from the 70 previously granted under the planning permission 
Reference Number 3/17/0392/FUL. The site is well located in a 
town centre with access to many services and sustainable modes 
of transport. The residential provision helps to meet the identified 
housing need within the district and is given weight in the 
consideration of this application.

8.5 Policy HOU3 of the East Herts District Plan sets out the Council’s 
Affordable Housing policy and seeks the provision of up to 40% of 
residential units as affordable. The application has been 
submitted with a Viability Report to justify the applicant’s position 
in relation to affordable housing. The Council have engaged 
independent viability consultants to scrutinise that submission. 
The review concludes that the report is robust. 

8.6 The applicant has offered 10% affordable housing as seen within 
the original application (this equates to 6 affordable housing units 
in shared ownership – the mix of units to be confirmed).  This 
level of affordable housing provision, while it provides the 
minimum required by the current NPPF (paragraph 64), it is a 
shortfall from that sought within relevant policies of the East 
Herts district Plan 2018.    

8.7 The conclusion of both the Applicant’s submitted viability report 
and the Council’s independent assessment is that the scheme is 
not currently sufficiently viable to deliver an affordable housing 
contribution. The viability of the currently proposed scheme 
compared to the previously approved scheme is affected by the 
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amended mix of uses. However the affordable housing provision 
offer for the current application is consistent with the previous 
consented scheme and whilst this level of affordable housing 
provision is a shortfall from that sought within relevant policies, 
due to the circumstances it is considered to be given positive 
weight in the determination of the application. 

Impact on vitality and viability of the town centre

8.8 As within the previously approved scheme the proposed 
development will provide commercial floor space with a range of 
town centre uses, primarily A1 (Retail) and A3 (sale of food and 
drink for consumption on the premises – restaurants, snack bars 
and cafes) totalling a floor space of 4,602.5m² which is a reduction 
of 230.5m² from the floor space originally approved. However, 
this results from the provision of a ground floor entrance to the 
office floorspace in Block B.  As with the previous permission, an 
86 bed hotel is proposed with a floor space of 2,740m². It is also 
noted that unit R8 has been subdivided to provide two kiosk 
spaces along the pedestrian walkway from the main street to the 
bus station. As stated above the key change to this permission 
includes the addition of 1,471 m² office floor space (B1a) on the 
first and second floors of Block B. The applicants state that this is 
to meet the requirement of a specific tenant in order to further 
enhance the deliverability of the overall scheme. 

8.9 Retail advice which informed the HUDS advised that the delivery 
of a cluster of larger modern units, between 1000 and 4000 sqft 
that would be able to attract retailers to the town who may 
otherwise be here but have been unable to find the right kinds of 
letting space, would be beneficial. This will provide a 
complementary provision to the other types of retailing and 
leisure uses within the town centre, likely bringing more people 
into the town centre and enhancing its vitality. As there is 
flexibility in the unit sizes, which can be combined if required 
there remains the potential for a small convenience retail food 
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outlet to be provided within the proposed development, which 
may further enhance the town centre. 

8.10 As with the previous scheme the location of food and beverage 
uses along the riverside (north sides of blocks A and B) is to 
exploit the location and to enhance its attractiveness as a 
destination in its own right, encouraging people to spend more 
time enjoying the amenities of the town centre. A planning 
condition is proposed, as with the previous scheme, to limit the 
A3 uses to units close to the riverside, a small unit adjacent to the 
bus station and the unit adjacent to and within the new hotel. 

8.11 It is considered that the new mix of uses, which consist of 
residential, commercial, office and hotel uses would not 
jeopardise vitality. These uses are generally promoted for town 
centres as they add to the mix of uses and the vitality of the town 
centre economy both during the day and evening.

8.12 The development is considered to provide a positive and 
complimentary contribution to the mix of uses within the town 
centre, and will add to its vitality and viability, to which positive 
weight can be assigned in the determination of the application. 

Design quality and impact on visual appearance

8.13 Policies DES3 and DES4 seek design quality that respects the 
constraints of a site and integrates landscaping into the design to 
minimise impacts on the landscape character. 

8.14 The HUDS set out a framework of good Urban Design Principles for 
the redevelopment of Bircherley Green but was not prescriptive 
of architectural forms. This in part reflects the policy approach of 
the NPPF, which emphasises that good design ‘is a key aspect of 
sustainable development, creates better places in which to live 
and work and helps make development acceptable to 
communities.’ 
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8.15 The treatment of spaces around and between buildings is just as 
important as the architecture itself. The existing Bircherley Green 
scheme provides a pleasant internal street and a central 
courtyard space but in its relationship to the river it is very poor, 
turning its back and leaving this as a blank façade and a service 
road. The bus station environment and the east façade of the 
multi storey car park is also of poor design and appearance as 
well as being visually unattractive. The existing roof skyline in 
longer views around the town is highlighted by the utilitarian 
feature of the lift overrun, the highest part of the complex. 

8.16 As with the previous scheme, the layout remains unchanged and 
therefore the development is considered to conform with the 
Urban Design Principles within HUDS. It provides a development 
that creates a frontage with the riverside and the frontages along 
the central pedestrian walkway are sited perpendicular to the 
river to strengthen the visual link between Railway Street and the 
river. The layout also maintains the physical link between Railway 
Street and the River Lea as a pedestrian environment restricted to 
essential service vehicles only; retains and improves the physical 
and visual link between the bus station, the centre of the site and 
Bull Plain; and provides for attractive pedestrian routes through 
the development. 

8.17 Members will note that when Bircherley Green was in operation, 
various pedestrian accesses through the site could be used. 
However, at night when the centre was closed those access 
points, with the exception of the access along the riverfront were 
not publically accessible due to the use of gates and roller 
shutters for security purposes. Officers are seeking clarification 
from the developer regarding post development access 
arrangements and Members will be updated at the meeting.   

8.18 The new oval building within the public space remains the same 
as the previous scheme, its siting and scale is consistent with 
HUDS and therefore no concerns are raised with regards to this 
aspect.  
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8.19 As stated within the previous Officer report, in accordance with 
HUDS and in considering the overall scale of development, it is 
accepted that to be viable, and having regard to the existing 
buildings, there could in places be development up to 5 storeys in 
height. This was in relation to development on the eastern side of 
the central walkway through the site and along the northern side 
of Block B. Additionally development should be 4 storeys along 
Railway Street, adjacent to the bus station and a maximum of 3-4 
storeys on the other side of the central walkway and the northern 
frontage of Block A, closest to Bull Plain. 

8.20 The previous report concluded that the original scheme was in 
‘general conformity’ with the heights outlined in HUDS. As the 
proposed development is largely in accordance with the original 
scheme it is not considered that a different conclusion should be 
reached, particularly in relation to Block A and the hotel element 
of the scheme. However, with regards to Block B where the 
proposed amendments are sought an assessment of this will be 
made. The northern corner of Block B where it fronts the river 
and pedestrian area would rise to 5 storeys with it reducing in 
height and the southern end of the building would appear as a 3 
storey building (due to the fenestration arrangement), although 
the scale would mirror the 4 storey element adjacent. Whilst the 
top storey of the southern part of the building would be 
constructed from a different material (zinc standing seam façade 
and will screen the plant room) it would be set back from the 
facing wall by approximately 5.3m, as such it is considered that 
from ground level this building would be read as a three storey 
building.  Whilst it is noted that there is an increase in the overall 
height when compared to the previous scheme, this is not 
considered to result in a harmful impact to the overall appearance 
of the scheme. These changes as stated elsewhere within this 
report have occurred due to the introduction of office floor space 
on the first and second floors. 
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8.21 In addition there is a reduction in the size of retail unit R9 to 
enable ground floor access to the offices, whilst this would reduce 
the availability of commercial floor space at ground floor level, the 
retention of an active frontage is not considered to compromise 
this element of the scheme and the reduction in commercial floor 
space equates to approximately 230.5m².

8.22 It is also noted that the built form over the pedestrian access from 
the bus station into the main shopping street has been removed, 
no concerns are raised regarding this, although it is noted that 
signage would be positioned here. Should signage be proposed 
this would be subject to a separate advert application, where the 
planning authority would consider its appearance.

8.23 The use of materials to provide definition and visual interest to 
the building is considered to be an important part of the scheme. 
The range of materials being proposed, of stone (to mark the 
corner building of Block B at the end of the central walkway and 
junction with the open square/riverside), terracotta on a louvered 
façade to the bus station and also detailing elsewhere, brickwork, 
aluminium cladding panels and render and zinc for the roof, 
which will make for a more contemporary design approach, which 
is in contrast to the current more uniform brickwork 
predominantly used in the centre. A condition would be imposed 
on any grant of permission requiring details of the materials to be 
submitted as well as a condition requiring Flemish bonding to be 
used. 

8.24 The proposal including the changes to the appearance of Block B 
are considered to represent a suitable design solution, taking 
advantage of the characteristics of the site and area. The layout of 
buildings, scale and orientation of active facades and the 
increased permeability of the scheme significantly enhances the 
riverside setting. Improvements to the bus station and the façade 
to the existing public car park result in a more contemporary 
approach to design. 
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8.25 Overall, the layout, design and appearance of the development is 
supported. The development respects the criteria of the approved 
HUDS Strategy for the site and therefore can be given positive 
weight in the determination of the application. 

Impact on the setting of Heritage asset and the Hertford 
Conservation Area and Archaeology

8.26 As noted elsewhere within this report the site is located within the 
Hertford Conservation Area and an Area of Archaeological 
Significance. Due to its location within the historic core of Hertford 
there are a number of listed buildings within close proximity to 
the site on Railway Street and Bull Plain. Folly Island is also a 
distinctive area in the Conservation Area on the opposite side of 
the river to the application site. 

8.27 The NPPF requires identification and assessment of the 
significance of any heritage asset that may be affected by a 
proposal, including its setting. The application has been submitted 
with a comprehensive Heritage Statement. 

8.28 When considering the impact of a proposed development on the 
significance of a designated heritage asset, great weight should be 
given to the asset’s conservation. The more important the asset, 
the greater the weight should be. Significance can be harmed or 
lost through alteration or destruction of the heritage asset or 
development within its setting. Advice received from the 
Conservation and Heritage advisor considers that the changes 
made to the current scheme would not be so different to justify a 
refusal of the application. Furthermore it is considered that the 
changes would have a neutral impact in terms of the setting of the 
Conservation Area and listed buildings.

8.29  The impact upon the setting of listed buildings has been fully 
assessed. No’s 23-29 Railway Street (north side) and the building 
to the rear of No. 27 are listed. No’s 28-36 (south side) are listed, 
along with No’s 48 and 50. No’s 45-53 Railway Street (north side) 
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are more remote from the site along with the Malthouse in Priory 
Street. There are also listed buildings at both sides of the entrance 
of Railway Street to Salisbury Square. 

8.30 On Bull Plan, No’s 13-21 (west side) and No’s 16-20 (including 
Beadle House, the Museum and Tooke House (east side) are 
Grade II listed. Whilst Lombard House is Grade II* listed and No’s 
35b and 35C are Grade II listed. 

8.31 As with the previous applications concerns have been expressed 
by Hertford Town Council regarding the impact the development 
will have on the properties in Railway Street and in particular the 
‘Friends Meeting house’ opposite (Grade I listed) and the other 
buildings within the area. As with the previous application, the 
conservation and Heritage adviser has considered the 
relationship between the development proposals and all the listed 
buildings in close proximity to the application site. As the proposal 
only seeks changes to Block B as part of this application, and the 
other elements of the scheme (Blocks A and C) remain the same, 
therefore it was found that the changes proposed do not have a 
harmful impact on the Conservation Area or the listed buildings. 
With regards to the changes seen to Block B, the Conservation 
Officer has considered the application and finds that they would 
have a neutral impact on the Conservation Area, furthermore due 
to the position of Block B it is not considered to have a negative 
impact on the setting of listed buildings in the vicinity. 

8.32 In terms of the wider impact on the Hertford Conservation Area, 
the NPPF is clear that the LPA should look for opportunities for 
new development within Conservation Areas and within the 
setting of heritage assets to enhance or better reveal their 
significance. Whilst it is noted that there are differences seen 
under the current scheme versus the scheme originally approved, 
the development is not considered to be distinctly different for a 
different view to be reached. As such the layout of the 
development, scale of buildings and choice of materials, are 
considered to make a positive contribution to the local character 
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of the area and would enhance the quality and significance of the 
Conservation Area and its setting.  

Archaeology

8.33 In relation to archaeological interest, the application is 
accompanied by an Archaeological Assessment and Hertfordshire 
County Council Archaeologist has been notified of the application. 
It should be noted that recent archaeological evaluation of the 
footprint of the (Phase 1) 86-bed hotel, has been carried out in 
response to an archaeological condition placed on the original 
consent 3/17/0392/FUL, which has identified numerous 
archaeological features. A full open area archaeological 
investigation of the hotel site is currently underway, revealing 
additional features of medieval date. As such it is considered that 
the proposed development is such that it is likely to have an 
impact on heritage assets with archaeological interest. Therefore, 
a condition is recommended to be placed on any consent should 
planning permission be granted. Should planning permission be 
granted and in order to assist the developer, it is considered 
reasonable for an archaeology condition to be imposed in relation 
to phase 1 investigations, acknowledging that some information 
had previously been submitted and further requirements in 
relation to phase 2. 

Neighbour impact

8.34 Policy DES4 requires a high standard of design, avoiding 
significant detrimental impact on the amenity of neighbouring 
occupiers, ensuring their environments are not harmed by noise 
and disturbance, or by inadequate daylight, privacy and 
overlooking.  Noise and light pollution are also relevant and are 
the subject of policies EQ2 and EQ3 respectively. Good 
relationship between new and existing development is one of the 
themes underlying the well-designed places guidance in the NPPF.
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8.35 The proposed 56 flats on the upper floors of blocks A and B, 
above the commercial uses. There are still some single aspect 
units, mostly in Block B to the west of the retained car park and in 
the first two floors in the southern end of Block A.  Most of these 
face west, rather than an unacceptable northern orientation. 
Block A remains unchanged from the original planning permission   

8.36 Many of the units will have external balconies and terraces and 
the units to the northern end of Blocks A and B will have views 
towards the river. It is necessary to consider the impact the 
development will have on those existing properties opposite on 
Folly Island. Whilst it is accepted that there will be some 
overlooking due to the separation distance maintained of 
approximately 24m, it is not considered that the development 
would result in any unacceptable impact on adjoining or nearby 
neighbours to the west with regard to overlooking or the loss of 
privacy or daylight.  With regards to the relationship between the 
new flats proposed it is noted that due to the change to 
apartment Block B, the office elevation will project beyond the 
elevation of the neighbouring flats and will extend to the 
balustrade edge of the adjacent terrace. As such it is considered 
that the windows to flat B1.5 would result in loss of light due to 
this arrangement, however due to the orientation of the building, 
it is not considered to be so significant to justify a reason for 
refusal. In addition it is noted that side facing windows can be 
seen from the office block on the first and second floors.  These 
windows would face the residential unit and its private amenity 
space. As such it is considered that this relationship would be 
unacceptable and, therefore, it is recommended that a condition 
is imposed on any grant of permission requiring those windows to 
be obscure glazed and non-opening.  

8.37 With regard to privacy impacts, it is considered that the proposed 
development is sufficiently separate from any existing adjoining 
residential uses that no harmful impact will occur. This 
consideration is made against a back drop of the town centre 
location where it is accepted that property separation distances 
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and residential amenity areas will be reduced when compared 
with more suburban and rural locations and the fall-back position 
of the planning permission that is largely the same as the current 
scheme in this respect. 

8.38 The submitted noise assessment demonstrates that, subject to 
appropriate conditions, the proposed development could proceed 
and provide an acceptable noise environment for new residential 
units and hotel occupiers. In addition, it is considered that the 
development would not cause undue harm to other neighbouring 
properties from noise disturbance. The Council’s Environmental 
Health Officer has commented on the application and does not 
raise any concerns subject to the conditions imposed previously 
are recommended as part of any grant of planning permission.  

8.39 Overall, it is considered that a suitable residential environment 
can be created for new residential occupiers and maintained for 
the existing occupiers located close to the site. 

Highway, parking and transport impacts 

8.40 Policy TRA1 relates to sustainable transport measures.  It sets out 
that development proposals should primarily be located in places 
which enable sustainable journeys to be made, ensure that a 
range of sustainable options are available and ensure that site 
layouts prioritise the provision of modes of transport other than 
the car.

8.41 The applicant has provided the original Transport Assessment (TA) 
as well as an addendum to the TA for consideration as part of the 
application package. A policy review has been provided as part of 
the TA and the applicant has provided evidence that the following 
key policy documents have been reviewed. The applicants’ 
submission refers to the provision of sustainable transport modes 
available for the use of the site.  This includes the cross country 
public footpaths and bridleways, nearby cycle provision and the 



Application Number: 3/18/2210/FUL

availability of public bus services. The proposal also makes 
provision for a car club for residents.

8.42 With regard to highway access, Policy TRA2 requires all 
development proposals to have safe and suitable access, be 
acceptable in highway safety terms, not result in severe residual 
cumulative impact and not have a significant detrimental impact 
on the character of the area.  The NPPF sets out that development 
should only be prevented or refused on highway grounds where 
there would be an unacceptable impact on highway safety or the 
residual cumulative impacts on the network would be severe.

8.43 In their submission the applicants have considered the traffic 
generation potential of these proposals in comparison with the 
scheme that has permission. The Highway Authority has 
commented on the application and do not wish to raise any 
objections to the scheme subject to conditions. The Highway 
Authority is content that the development proposals do not 
represent a material change over and above the consented 
scheme. Therefore it is not expected to result in a change in the 
performance of the network and is content that this can be 
accommodated without detriment to the transport infrastructure.   

8.44 In terms of highway layout and access arrangements, the 
proposed development utilises the existing car park access and 
exit points, with some modifications made to the building design 
in the vicinity of the car park exit to allow for better visibility of 
pedestrian movements. The proposed development will include 
improvements to pedestrian accessibility and public realm, 
including a re-profiling of the main central walkway which will 
improve accessibility for all. 

8.45 With regard to car parking provisions, the existing car park is to be 
retained and access will continue to be from Bircherley Street. The 
car park will retain a total of 188 car parking spaces.  The proposal 
seeks to allocate 26 spaces for the residential units, plus 5 spaces 
for a car club, 14 spaces will be allocated for the office space, all of 



Application Number: 3/18/2210/FUL

which will be accommodated on the upper floors of the car park 
and the remaining 143 spaces will be for pay and display town 
centre parking and will be operational 24 hours a day. 

8.46 As with the original application, there is no allocated parking 
provision for the hotel, however customers can make use of the 
multi storey car park, which will be priced accordingly throughout 
the day and night to ensure the car park continues as short stay 
but also can accommodate any overnight parking. The principle of 
this is acceptable and is in line with arrangements at other town 
centre hotels where hotel visitors arriving by car are expected to 
park in public car parks. 

 
8.47 A Transport Statement and updated Parking Note have been 

submitted as part of the application.  This identifies the decrease 
in publically available parking in the town centre from 188 to 143 
through allocation of spaces for residential and office users on 
the following basis. A summary of the Council’s updated parking 
standards are detailed in the following table:

Location: Zone 2Use Type

Standard Maximum 
Allowable

With 50 to 
75% 
reduction

Available 
Proposed 
parking 
provision 

C3 
Residential

35 x 1 bed 1.5 52.5 13-26.25
18 x 2 bed 2.00 36 9-18
3 x 3 bed 2.50 8 2-4

Sub total 96.5 24- 48 26 + 5 car 
club spaces

C2 Hotel
86 beds

1 space per 
bedroom, plus 1 

86 21.5-43 0  allocated 
but up to 
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space per 
manager, plus 2 
spaces per 3 staff 
plus:

1 space per 5m² 
dining area, 1 
space per 3m² bar 
area, 1 space per 
5m² public area in 
conference facility, 
1 space per 6m² of 
public area in 
exhibition hall, 
plus a minimum of 
1 coach parking 
space per 100 
bedrooms.

Plus 
potential 
of 
additional 
40

10-20

143 shared 
with retail 
use

B1 (a) 
offices

1 space per 30m² 
gfa

49 12.25 14 spaces

8.48 As noted the table presented above sets out the adopted parking 
standards and the updated parking standards. The parking spaces 
proposed would fall below the Council’s adopted car parking 
standard full requirement. However, the updated parking 
standards (Supplementary Planning Document 2007) allow a 
reduction of up to 75% due to the location in accessibility zone 2 
and this has been reflected in the table. Given the town centre 
location and immediate availability of other transport modes, 
notably the bus station and nearby Hertford East train station, 
this level of reduction is considered acceptable.  

8.49 The multi-storey car park itself will be refurbished and changes 
made to its external elevation with the introduction of terracotta 
louvres to provide a more attractive appearance to a utilitarian 
use. The bus services themselves will continue to operate 
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throughout the construction period. Improvements to the bus 
station are a positive element of the scheme to be given due 
weight. 

8.50 Five car club spaces are proposed for use by all local residents of 
Hertford. These will be provided at the top floor of the multi-
storey car park and are an incentive to residents to meet their 
travel needs in a way which does not require them to purchase 
their own vehicle.  Details of the mechanism to secure the car 
club, membership and management are to be secured via a legal 
agreement.

8.51 As part of the proposal a total of approximately 68 secure cycle 
parking spaces are proposed in three locations across the 
development at ground floor level. These are shown on The 
Ground Floor Masterplan Layout (Drawing Number P-0300 Rev 
06). The office floor space will benefit from 13 secure and 
accessible cycle parking spaces located in the space to the rear of 
the new lift and stair accessed from the loading bay. Cycle parking 
for residents would be located in the two other stores in Block A 
and Block B as well as individual storage in residential 
apartments. Up to 17 cycle spaces for both staff and visitors of the 
hotel will be located within the development. The Planning 
Statement states that 46 cycle racks for the commercial units will 
be provided. The submitted plans do not show the overlooked 
cycle parking provision as previously seen on the original 
application. A condition will be added to any grant of consent 
requiring details and location of these to be provided. The Travel 
Plan review process will enable consideration to be given to the 
provision of further cycle parking facilities within the 
development, including open short term parking facilities in 
relation to the retail function.

8.52 Policy TRA3 relates to vehicle parking provision. As stated above 
the existing Bircherley Green car park would be retained.  The 
parking provision would be in accordance with the zonal 
approach. The 75% reduction in the total parking requirement, in 
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accordance with the Council’s updated Car Parking Guidance, is 
considered reasonable in this case due to the location of the site 
within the town centre of Hertford where sustainable transport 
modes such as buses and trains are accessible. 

Drainage/Flood risk

8.53 The site is located within Flood Zone 1 with little or no risk of 
flooding. A Flood Risk Assessment (FRA) has been prepared and 
submitted in support of the application which outlines that the 
main flood risk relates to the possibility of the River Lea. 

8.54 The Lead Local Flood Authority is content with the proposal subject 
to conditions to secure accordance with the FRA, including 
arrangements for adoption of the SuDs features and structures. 

8.55 As with the previous application it should be noted that the 
comments received from the Environment Agency regarding the 
creation of an 8 metre buffer zone free from built development, 
hardstanding and artificial lighting. These comments are based on 
the approach of the Agency to secure naturalisation as far as 
possible, of riverside environments through new developments, 
to secure flood risk mitigation and biodiversity objectives. Whilst 
those objectives are recognised, securing them in this location 
would not enable the active food and drink uses that the 
developers proposed to be implemented. Furthermore, the 
Environment Agency recognises that there is an extant planning 
permission on the site and therefore they raise no objections to 
the development. 

Viability and delivery of Infrastructure 

8.56 With regard to the provision of financial support for the delivery 
of services and infrastructure, as the application is for the 
provision of an additional 56 residential units, the need for 
financial contributions is required under policy DEL2 of the East 
Herts District Plan 2018. 
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8.57 Hertfordshire County Council has confirmed that they will require 
contributions towards youth provision, primary education and 
libraries in addition to Hertfordshire Fire and Rescue Service and 
fire hydrants in accordance with the Hertfordshire County Council 
Planning Obligation toolkit. On considering the comments from 
the County Council, the contributions requested are considered to 
be necessary and reasonable based on pressures that the 
development will place on existing infrastructure. The obligations 
are therefore considered to meet the tests set out in Section 122 
of The Community Infrastructure Levy Regulations (CIL) 2010.

8.58 With regard to the provision of a health facility, this remains 
excluded from the proposals. Policy HERT7 of the District Plan 
sets out that ‘Development proposals in Hertford Town Centre will 
be expected to take account of, and positively contribute to, 
proposals contained within the Hertford Town Centre Urban 
Design Strategy (HUDS)’. The HUDS work clearly sets out a design 
strategy for key sites of which the Bircherley Green Shopping area 
is listed. Paragraph 4.1.10 sets out the development uses which 
are expected to help deliver a number of identified objectives, this 
includes a purpose built town centre healthcare facility (i.e. 
doctors’ surgery). Provision would be seen as a significant benefit 
of the proposal, relocating GP practices that are currently located 
in buildings which are not of a modern specification into new, 
purpose built space. Since the grant of the previous planning 
permission, the developer has been in discussions with the 
relevant health service providers in the hope of progressing 
matters. However, to date those discussions  have not resulted in 
a commitment from the NHS with regards to the relocation of GP 
practices into a new purpose built space. Members may recall 
Officers secured a clause within the Section 106 requiring the 
applicant to continue discussions with the NHS and the 
submission of an application for a health care facility should 
agreement be reached, although this was time sensitive with the 
developer able to revert to the approved scheme. Officers have 
sought to include a similar clause within the Section 106 
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agreement that would accompany the current application, 
however, the developers do not consider that such a clause is 
reasonable or necessary due to the length of discussions already 
undertaken and have advised that such a clause would cause 
further delay to the scheme. Whilst it is disappointing, Members 
are advised that if the health facility cannot be secured, this in 
itself would not justify refusal of the application. Notwithstanding 
this, the lack of a clause within the Section 106 does not stop the 
applicant or the NHS from continuing discussions and to reach a 
position, nor would it prevent the applicant from submitting a 
planning application in the future for a health facility. Mindful of 
delays and timescales, given the importance of this issue, Officers 
seek delegated authority to continue discussions with the 
developer with a view to reaching common ground and to secure 
a positive outcome. 

8.59 The NHS have submitted comments on the application and have 
requested a number of conditions. It is noted that contributions 
were sought on the original planning application. As such the 
contributions sought are a Health contribution of £39, 636.98 and 
a Mental Health Contribution of £10,889. 

8.60 In addition the NHS requested contributions relating to the 
provision of community and acute services and, in the case of the 
acute services, the contribution is significant (£124,009). No 
justification for these additional services in relation to specific 
development schemes have been submitted. As such it is not 
considered that such contributions are necessary to make the 
development acceptable and are not reasonably related in scale 
and kind to the development. Based on the information available 
such contributions do not therefore meet the Section 106 or the 
CIL regulations. 

8.61 With regards to the contributions sought by East Herts District 
Council this has been assessed against the Planning Obligations 
Document (SPD) 2008. Although the Council have adopted the 
Open Space Assessment 2017 document and a draft SPD 
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document has been produced it can only be given limited weight 
at this time as this document has yet to be formally consulted on. 
Therefore the Section 106 contributions have been sought in 
relation to the adopted Planning Obligations document. In this 
instance the Council are seeking contributions in relation to open 
space and similar contributions sought for Parks and Public 
Gardens at Hertford Castle and Outdoor Sports Facilities within 
Hartham Common. In addition a contribution in relation to 
recycling and community facilities have been sought, which were 
omitted from the Section 106 to the original consent, however 
agreement with the developer in respect to this has been agreed. 

8.62 In addition Hertfordshire County Council Highways have 
confirmed that they require a travel Plan and are seeking a the 
contribution of £53,375 to cover sustainable infrastructure 
improvements in the vicinity of the site and a fee of £6,000 for 
monitoring the Construction Traffic Management Plan Planning 
Obligation and Travel Plan. In this instance due to the significant 
improvements to the bus station and the highly sustainable 
location it is not considered reasonable for such contributions to 
be sought and it should be noted that this is the reason that such 
a contribution was not sought on the original planning consent.   
The Monitoring fee of £6,000 is being sought.  A contribution of 
£100,000 towards a Variable Messaging System to be located near 
to the development has also been agreed by the applicant.

Other Material Planning Considerations

8.63 The climate change policies in the District Plan set out that all 
developments should demonstrate how carbon dioxide emissions 
will be minimised and how the design, materials, construction and 
operation of development will minimise heating and cooling 
requirements. The application is supported by an Energy Strategy 
Report. The conclusion of this report sets out that the use of 
Combine Heat and Power (CHP), photovoltaic panels and the 
incorporation of air source heat pumps will be used to achieve the 
required reduction in carbon emissions to meet the requirements 
of Part L 2013.  
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8.64 Details have been provided in relation to refuse and servicing 
vehicles accessing various parts of the site in order to service the 
various uses and elements. Refuse vehicles will be able to access 
Bull Plain to service the units fronting the river and the service 
yard will use the existing access to serve those units in close 
proximity. Refuse storage areas will be provided in designated 
areas for all the uses. 

8.65 As with the previous scheme there are no changes proposed to 
the existing taxi rank arrangements on Railway Street. It is 
anticipated that this will remain operational. 

Flood Risk 

8.66 Policy WAT 1 relates to flooding and is considered to be relevant 
in the determination of this application, it is noted that the 
application site is predominantly located within Flood Risk Zone 1, 
although an area to the south-east of the site is within Flood Zone 
2 (the hotel element). The submitted Flood Risk Assessment that 
supports the application considered below ground attenuation 
and permeable paving as the most suitable techniques. The 
proposed development will also utilise SuDS to benefit the area 
by controlling the surface water discharge into the public sewers 
and the River Lea.  In relation to this matter, there is less potential 
for matters to be addressed if they are not designed in at the 
outset, as they require the use of land on the site, for example, for 
sustainable drainage features.  The applicant has referred to the 
ability to incorporate such measures but they are not evident 
from the plans submitted. 

8.67 The Lead Local Flood Authority have been consulted on the 
application and acknowledged that the proposals under this 
application differ in terms of the revisions to Block B. They advise 
that the letter submitted as part of the previous planning 
application and the advice contained within it still stands whereby 
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conditions were recommended. These conditions will be imposed 
on any grant of permission.

Noise, Odour, Lighting and Contamination 

8.68 Policy EQ2 requires consideration of noise and development shall 
be designed and operated in a way that minimises the direct and 
cumulative impact of noirs on the surrounding environment. In 
particular noise sensitive areas. The application has been 
accompanied by the original noise report and an addendum to 
this original document providing an update in terms of the 
changes proposed. The assessment concludes that the revisions 
to the use of Block B will not have a detrimental impact. The 
Environmental Health Officer has been consulted on the 
application and does not raise any concerns regarding noise but 
considers that conditions should be imposed as seen on the 
original planning permission.

8.69 With regards to odour, the development will see a number of A3 
uses.  It is considered, therefore, that mitigation measures are 
required to ensure that nuisance from odour is not an issue at the 
site. As with the original planning permission, a condition shall be 
imposed requiring details of this to be submitted to the Local 
Planning Authority. 

8.70 Policy EQ3 requires external lighting to not have an unacceptable 
adverse impact on neighbouring uses or the wider landscape, be 
the minimum required for security and operational purposes, 
minimise glare and spillage and minimise harm to amenity of 
residents and road users and prevent impact on local ecology. 
The previous application required details to be submitted 
regarding lighting through condition. It is considered suitable to 
deal with lighting in the same manner by condition. 

 
8.71 Policy EQ1 requires land contamination to be addressed as part of 

development. The original Phase 1 desk study report has been 
submitted alongside the application and identifies that further 
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investigation is required to ascertain any significant 
contamination which has the potential to impact site works. The 
Environmental Health Officer has been notified of this application 
and does not raise an objection to the application subject to 
conditions being added to any grant of consent regarding 
contamination as originally agreed on the previous application.

9 Conclusion

9.1 A mixed use redevelopment of the Bircherley Green shopping 
centre in Hertford complies, in principle, with local and national 
planning policy and has been promoted by the planning policy 
work in the Hertford Town Centre Urban Design Strategy (HUDS) 
2016. This includes a framework to guide a redevelopment of 
Bircherley Green. 

9.2 It is considered that the scheme, as with the previously approved 
scheme, largely complies with the principles of the HUDS.  In the 
longer term it is considered that the proposed development will 
bring significant benefits to the site and the town centre. This 
scheme offers, based on expert appraisal and advice; the 
potential for the creation of modern retail accommodation that 
the town lacks; a new hotel attracting significant visitor numbers 
to the town; new residential accommodation to meet a housing 
need and enliven the area and enhancements to the amenity of 
the riverside area.  A new public space is created and in general 
streets and spaces around the site, will be fully retained and 
enhanced.  The current scheme differs from the previous scheme 
in alterations to the mix of uses by including office floorspace in 
place of 14 previously approved flats and a small amount of retail 
space.  It also proposes amendments to the elevations of Block B 
facing onto the Mall.  

9.3 The impact of the proposals on the character and appearance of 
the Conservation Area are considered to beneficial.  In relation to 
adjacent listed buildings there is no identified harm of 
significance. 
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9.4 The application makes a positive contribution towards residential 
provision, (56 units). The positive weight that can be assigned to 
this is moderated as the viability is not sufficient to support 
provision of affordable housing in line with the policy requirement 
of up to 40%, however the provision of 10% affordable housing 
can be secured.

9.5 In respect of all other matters set out in this report the impact of 
the proposals is considered to be acceptable. 

9.6 There is a reduction of 45 car parking spaces for public town 
centre parking. At the same time the car park is expected to 
accommodate a similar amount of retail floorspace as currently 
exists, with the introduction of other uses, namely the hotel 
element. It is concluded that there will be some strain on the 
parking facilities in the Bircherley Green car park and harm is 
attributed to this. However, this is offset by the sustainable 
location of the site and proximity to public transport facilities, 
provision of a car club, bus station facilities and the inclusion of 
cycle parking facilities.

9.7 The overall planning balance is one of considering the identified 
benefits of the proposals, the introduction of residential use, 
improvement to the public realm, the enhancement of the 
Conservation area and other benefits against the harm.  The 
amended mix of uses within the development compared to the 
previous approval does not give rise to adverse environmental 
impacts. Whilst the viability situation gives rise to a non-policy 
compliant affordable housing offer, in this instance the 10% 
affordable housing offer is considered to be a benefits to the 
scheme and is recommended to be secured via a Section 106 
Agreement.  Overall, the balance is considered to be such that the 
benefits clearly outweigh the identified harm. 

9.8 Members are advised that planning permission can be granted in 
this case, subject to the necessary safeguards provided by the 



Application Number: 3/18/2210/FUL

matters to be covered by a legal agreement and conditions as set 
out below. 

RECOMMENDATION

That planning permission be GRANTED, subject to the completion of a 
Section 106 Agreement and conditions set out at the end of this report.
Authority be delegated to the Head of Planning and Building Control to 
amend, add or delete conditions and finalise the matters covered in the 
legal agreement.

Summary of reasons for decision

In accordance with the Town and Country Planning (Development 
Management Procedure) (England) Order 2015, East Herts Council has 
considered, in a positive and proactive manner, whether the planning 
objections to this proposal could be satisfactorily resolved within the 
statutory period for determining the application. However, for the 
reasons set out in this decision notice, the proposal is not considered to 
achieve an acceptable and sustainable development in accordance with 
the Development Plan and the National Planning Policy Framework.

Legal Agreement 

To include the following obligations:

 Education contribution of £34,140 towards a primary phase at 
Simon Balle School based upon table 2 in the Hertfordshire 
County Council Planning Obligations Toolkit 2008;

 Youth service contribution of £648 towards the team resources, 
based upon table 2 in the Hertfordshire County Council Planning 
Obligations Toolkit 2008;

 Libraries contribution of £6,670 towards Library services in 
Hertford, including new tables to support WiFi users, based upon 
table 2 in the Hertfordshire County Council Planning Obligations 
Toolkit 2008;
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  A financial contribution of £100,000 towards feasibility study and 
implementation of a Variable Messaging System in the vicinity of 
the development;

 10% affordable housing
 A financial contribution of £12,829.68 towards the improvement 

of parks and public garden facilities at Castle Gardens based upon 
table 8 in the Planning Obligations SPD;

 A financial contribution of £35,532.02 towards the provision of 
outdoor sport in the facilities at Hartham Common based upon 
table 8 in the Planning Obligations SPD;

 A financial contribution of £9,474 towards community centres
 A financial contribution of £4,032 towards provision of recycling 

facilities;
 A financial contribution of £39,636.98 towards improvements to 

primary General Medical Services (Hertford GP surgery);
 A financial contribution of £10,889 towards provision of mental 

health care facilities (Herts and Essex Hospital or GP surgeries);
 A financial contribution of £6,000 towards the costs of 

administrating and monitoring the objectives of the Travel Plan;
 Arrangements for the provision and management of a car club for 

5 parking spaces within Bircherley Green car park;
 Fire Hydrants;
 Payment in full of the Council’s reasonable legal and other 

professional costs incurred preparing and completing the Legal 
Agreement, and

Conditions

1. The development to which this permission relates shall be begun 
within a period of three years commencing on the date of this 
notice.

Reason: To comply with the requirements of Section 91 of the 
Town and Country Planning Act 1990. Approved Plans
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2. The development hereby approved shall be carried out in 
accordance with the approved plans listed at the end of this 
Decision Notice. 

Reason: To ensure the development is carried out in accordance 
with the approved plans, drawings and specifications.

3. Samples of materials. Prior to the commencement of above 
ground works for each phase of the development, and 
notwithstanding the submitted plans, full details, including 
samples, of the external materials of construction for the 
buildings hereby permitted shall be approved in writing by the 
local planning authority and the development  shall thereafter be 
implemented in accordance with the approved materials. The 
materials submitted shall avoid the use of PVC and shall include: 

 new brickwork to the carpark riverside elevation to match 
other new brickwork in the riverside elevations

 provision of brick panel (Flemish bond)
 a high quality metal roof for Unit R1
 consistent and matching terracotta where used on each 

elevation.

Reason: In the interests of appearance and  securing a high 
quality development within the Hertford Conservation Area and in 
accordance with the provisions of the approved Hertford Town 
Centre Urban Design Strategy 2016 and  policy DES4 of the East 
Herts District Plan 2018 and the NPPF.

4. Prior to the commencement of above ground works, a site wide 
phasing plan shall be submitted to, and shall be approved in 
writing by the Local Planning Authority.  The plans shall include 
details of the proposed sequence of development across the 
entire site and the extent and location of individual development.  
The plans shall include details of the following matters:

 Trigger points for successive phases to commence
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 Timing of completion of external works to the public realm

Reason: In order to ensure that the approved development takes 
place in its entirety and delivers optimal benefits for the town 
centre and the Hertford Conservation Area  in accordance with 
the provisions of the approved Hertford Town Centre Urban 
Design Strategy 2016 and  policy  DES4 of the East Herts District 
Plan 2018 and the NPPF.

5. Any A3 use shall be restricted to the ground floor frontages of 
units as defined on plan P-0362 Rev P-03, and the remainder of 
the ground floor units shall be available for A1 use. 

Reason: To ensure the retention of a core of A1 retail units within 
the development in the interests of the vitality and viability of the 
town centre, having regard to the provisions of the Hertford Town 
Centre Urban Design Strategy and also with regard to the amenity 
of residents in the immediate vicinity of the site, in accordance 
with policies RTC1, RTC2, RTC3 and DES4 of the East Herts District 
Plan 2018 and the NPPF.

6. The windows of all the ground floor retail units shall remain 
visually permeable and shall not be obscured by advertisements 
or security shutters. 

Reason: To ensure the riverside and street elevations remain 
animated and the public spaces are overlooked, in the interests of 
appearance and securing a high quality development within the 
Hertford Conservation Area and in accordance with the provisions 
of the approved Hertford Town Centre Urban Design Strategy 
2016 and policy DES4 of the East Herts District Plan 2018 and the 
NPPF.

7. With the exception of the hotel and ancillary restaurant/bar, the 
A3 units hereby granted planning permission shall cease trading 
and all visiting Members of the public shall have departed the 
units by 23:30 on all days. The hotel restaurant/bar shall cease 
trading and be closed between 01:00 and 06:00AM on all days. 
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Reason: In the interest of neighbour amenity and in accordance 
with Policies EQ2 and EQ3 of the East Herts District Plan 2018.

8. Prior to the commencement of each phase of the development 
hereby permitted, full details of both hard and soft landscape 
proposals as shall be agreed as required in relation to each phase 
of development, shall be submitted to and approved in writing by 
the Local Planning Authority. These details shall include as 
appropriate for that phase: 

a) Riverside railings (if needed) and other means of enclosure
b) Car parking layouts to show public and private residential 

areas
c) Hard surfacing materials including the approved palette of 

high quality materials of Yorkstone, Granite Setts, Clay 
Paviours

d) Public seating, having regards to the provisions of the 
submitted Public Realm Strategy, to include a feature bench 
at Bircherley Square and a series of circular benches 
(minimum 4) around riverside trees along the river frontage. 

e) Proposed and existing functional services above and below 
ground (e.g. drainage, power, communications cables, 
pipelines, etc. indicating lines, manholes, supports, etc.) 

f) Planting plans
g) Schedules of plants and  trees, including details of tree pits, 

species, planting sizes and proposed numbers/densities 
where appropriate.

Thereafter the development shall be implemented in accordance 
with the approved details.

Reason:  To ensure the provision of amenity afforded by 
appropriate landscape design and securing a high quality 
development and appearance of the development within the 
Hertford Conservation Area and in accordance with the provisions 
of the approved Hertford Town Centre Urban design Strategy 
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2016 and policy DES4 of the East Herts District Plan 2018 and the 
NPPF.

9. All hard and soft landscape works shall be carried out in 
accordance with the approved details. Any trees or plants that, 
within a period of five years after planting, are removed, die or 
become, in the opinion of the Local Planning Authority, seriously 
damaged or defective, shall be replaced as soon as is reasonably 
practicable with others of species, size and number as originally 
approved, unless the Local Planning Authority gives its written 
consent to any variation.  

Reason: To ensure the provision, establishment and maintenance 
of a reasonable standard of landscaping in accordance with the 
approved designs, in accordance with policies DES3 and DES4 of 
the East Herts District Plan 2018 and national guidance in section 
7 of the National Planning Policy Framework.

10. All existing trees shall be retained, unless shown on the approved 
drawing P-0363 Rev 01 as being removed. All trees on and 
immediately adjoining the site shall be protected from damage as 
a result of works on the site, to the satisfaction of the Local 
Planning Authority in accordance with BS5837:2012 Trees in 
relation to design, demolition and construction, for the duration 
of the works on site and until at least five years following 
contractual practical completion of the approved development. In 
the event that trees become damaged or otherwise defective 
during such period, the Local Planning Authority shall be notified 
as soon as reasonably practicable and remedial action agreed and 
implemented. In the event that any tree dies or is removed 
without the prior consent of the Local Planning Authority, it shall 
be replaced as soon as is reasonably practicable and, in any case, 
by not later than the end of the first available planting season, 
with trees of such size, species and in such number and positions 
as may be agreed with the Authority.
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Reason: To ensure the continuity of amenity afforded by existing 
trees and hedges, in accordance with policies DES3 of the East 
Herts District Plan 2018.

11. Notwithstanding the provisions of Article 3 of the Town and 
Country Planning (General Permitted Development Order), 2015 
(As amended) the change of use of a building and any land within 
its curtilage from a use falling within Class B1(a) (offices) of the 
Schedule to the Use Classes Order, to a use falling within Class C3 
(dwellinghouses) of that Schedule, as described in Schedule 2, 
Part 3, Class O of the Order shall not be undertaken without the 
prior written permission of the Local Planning Authority. 

Reason: To ensure the Local Planning Authority retains control 
over any future development as specified in the condition in the 
interests of amenity and in accordance with policy DES4 of the 
East Herts District Plan 2018.

12. Notwithstanding the provisions of Article 3 of the Town and 
Country Planning (General Permitted Development Order), 2015 
(as amended) the erection or construction of gates, fences, walls 
or other means of enclosure as described in Schedule 2, Part 2, 
Class A of the Order on any part of the site or its boundaries shall 
not be undertaken without the prior written permission of the 
Local Planning Authority. 

Reason: To ensure the Local Planning Authority retains control 
over any future development as specified in the condition in the 
interests of amenity and in accordance with policy DES4 of the 
East Herts District Plan 2018.

13. Full details of Public Realm works for the following areas of public 
highway outside the application site boundary shall be provided, 
and approved in writing by the local planning authority and 
implemented within 3 months of the first occupation of the phase 
of development, providing the works in accordance with the 
phasing provision in Condition 4:
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 Bircherley Street (East side and Bus Station)
 Bircherley Green (southern entrance from Railway Street)

Reason: In the interests of appearance and securing a high quality 
development and appearance of the development within the 
Hertford Conservation Area  and in accordance with the 
provisions of the approved Hertford Town Centre Urban Design 
Strategy 2016 and Policy DES4 of the East Herts District Plan 2018 
and the NPPF.

14. Details of provisions and a programme to market the use of the 
new civic space between Block A and the river frontage by public 
and other non-commercial organisations, including the frequency 
of events, not less than 12 dates in a calendar year, shall be 
provided to and approved in writing with the local planning 
authority prior to the commencement of works to Block B. The 
space shall thereafter be marketed and made available in 
accordance with the approved details.

Reason: To ensure the optimal use of public space in the interests 
of the vitality and viability of the town centre, having regard to the 
provisions of the Hertford Town Centre Urban Design Strategy 
and also with regard to the amenity of residents in the immediate 
vicinity of the site, in accordance with policy DES4 of the East 
Herts District Plan 2018 and the NPPF.

15. Prior to the commencement of each phase of the development 
hereby permitted, details of cycle spaces shall be submitted to 
and approved in writing. The overall development is to provide a 
minimum of 70 cycle spaces, including 56 secure spaces for 
residents, shall be submitted to and approved in writing with the 
local planning authority. The cycle parking shall be delivered on a 
phased basis prior to the first use of each phase of the proposed 
development and thereafter maintained in accordance with the 
approved details.



Application Number: 3/18/2210/FUL

Reason: To promote the use of sustainable transport modes and 
to ensure the development is provided with adequate cycling 
parking provision, and in accordance with policies TRA1 and TRA2 
of the East Herts District Plan 2018 and the NPPF.

16. Prior to the commencement of above ground works, the location 
and details of the short terms cycle spaces to be located within 
the development site shall be submitted to and approved in 
writing by the Local Planning Authority. These short terms cycle 
spaces shall be delivered and available for use on a phased basis, 
prior to the first use of each phase of the proposed development 
and thereafter maintained in accordance with the approved 
details. 

Reason: To promote the use of sustainable transport modes and 
to ensure the development is provided with adequate cycling 
parking provision, and in accordance with policies TRA1 and TRA2 
of the East Herts District Plan 2018 and the NPPF.

17.  The area identified on the approved plans shall be retained for a 
riverside mooring facility.  Details of the facility shall be submitted 
to and approved by the local planning authority prior to its 
commencement. Such a scheme is to be designed in consultation 
with the Canal and River Trust.

Reason: To bring activity to the waterside adjacent to the site in 
accordance with the objectives of the Hertford Town Centre 
Urban design Strategy 2016 and policy DES4 of the East Herts 
District Plan 2018 and the NPPF.

18. Prior to the occupation of any part of Block B, the 188 spaces 
within the retained multi storey car park shall be provided to 
include a minimum 148 spaces available for general public use, 26 
spaces for private residential car parking including at least 5 bays 
available for car club use and 14 spaces for the office use. The 
parking is to be managed in accordance with a Car Park 
Management Plan, to include car park charges, signs and 
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enforcement for areas not within private ownership of future 
residents, which is to be submitted to and approved in writing by 
the local planning authority prior to the occupation of block B of 
the development. 

Reason: In order to retaining adequate public parking for the 
benefit of the town centre and in accordance with policy TRA3 of 
the East Herts District Plan 2018.

19. Prior to the first occupation of any of the residential units to be 
provided on the site there shall be provided to and approved in 
writing by the local planning authority, details setting out the 
allocation of the spaces to the residential units including to any 
affordable units to be developed as part of the site. Once 
approved, parking space allocation shall be implemented and 
retained as such.

Reason: To ensure clarity with regard to the allocation of spaces 
and to ensure that provision is made to both open market and 
affordable units.

20. Prior to the commencement of each phase of the development 
hereby permitted, the submission of plans setting out the details 
of door,  windows, roof eaves and other miscellaneous details as 
shall be agreed as required in relation to each phase of 
development, shall be submitted to and approved in writing by 
the local planning authority. The details shall provide for:

 Aluminium windows of slim line frames and generous 
window reveals 

 Door patterns, frames and reveals
 The roof caps / turrets for highest roof features including the 

Hotel corner
 A covering for passengers waiting at the Bus station behind 

the new terracotta screen façade 
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The development shall thereafter be implemented in accordance 
with the approved details.

Reason: In the interests of appearance and  securing a high 
quality development and appearance of the development within 
the Hertford Conservation Area  and in accordance with the 
provisions of the approved Hertford Town Centre Urban Design 
Strategy 2016 and  policy DES4 of the East Herts District Plan 2018 
and the NPPF.

21. Prior to the occupation of each Phase of the development, a CCTV 
Plan shall be submitted to and agreed in writing by the local 
planning authority, such plans to show the model, location, height 
and surveillance area of all CCTV cameras to be installed.  The 
applicant shall also submit details setting out how the installed 
CCTV cameras are to be maintained and operated.  Once agreed, 
the cameras will be installed and operated in full accordance with 
the approved CCTV Plan prior to the first occupation of any 
building in that Phase.

Reason: To ensure that security surveillance is effective and co-
ordinated between services and to ensure that the safety and 
security of residents and visitors to the site is safeguarded.

22. No development or groundworks (excluding demolition) shall take 
place on each Phase of the Development, until 
a) In respect of Phase 1 (Block C – the hotel) 
i) the applicant has secured the implementation of the 

programme of archaeological work in accordance with the 
“Written Scheme of Investigation for Archaeological 
Monitoring and Evaluation by Trial Trenching” by PCA Ltd 
dated September 2018 and approved under planning 
reference number X/18/0420/CND and

ii) the required archaeological reports are submitted to and 
approved in writing by the Local Planning Authority

b) and in respect of later Phases (Blocks A and B) 
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i) a written scheme of investigation is submitted to and 
approved in writing by the Local Planning Authority and

ii) the applicant has secured the implementation of the 
approved scheme of archaeological investigation  and

iii) the required archaeological reports are submitted to and 
approved in writing by the Local Planning Authority.

The development shall thereafter be carried out in accordance 
with the approved scheme. 

Reason: To secure the protection of and proper provision for any 
archaeological remains in accordance with policy HA3 of the East 
Herts District Plan 2018 and the National Planning Policy 
Framework.

23. Prior to the first occupation or first use of each phase of the 
development hereby approved, details of facilities to be provided 
for the storage and removal of refuse from the development in 
that Phase shall be submitted to and approved in writing by the 
Local Planning Authority.  Once approved, the development shall 
be carried and thereafter maintained in accordance with the 
approved details.

Reason:  In the interests of amenity and appearance and securing 
a high quality town centre environment  in accordance with the 
provisions of the approved Hertford Town Centre Urban Design 
Strategy  2016 , Policy DES4 of the East Herts District Plan 2018 
and the NPPF. 

24. Prior to the first occupation or first use of each phase of the 
development hereby permitted, a Delivery and Servicing 
Management Plan, as required in relation to each phase of 
development, shall be submitted to and approved in writing by 
the Local Planning Authority in consultation with the Highway 
Authority. The Delivery and Servicing Plan shall include 
restrictions on delivery times to between 7AM and 10AM on all 
days to the riverside and pedestrianised retail area, vehicle 
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tracking and contain the delivery and servicing requirements 
(including refuse collection) for the proposed uses, a scheme for 
coordinating deliveries and servicing for the proposed 
development, areas within the development site that will be used 
for loading and manoeuvring of delivery and servicing vehicles, 
and access to / from the site for delivery and servicing vehicles 
such plans.  Once agreed, the development shall be constructed 
to enable the agreed arrangements to be implemented and shall 
subsequently be operated as agreed.

Reason: In the interests of maintaining highway efficiency and 
safety; the amenity of public shopping areas and to reduce 
conflicts with users and in accordance with policies DES4, TRA2 of 
the East Herts District Plan 2018.

25. Prior to the commencement of any above ground works for each 
phase of the development hereby permitted, a Stage 1 Road 
Safety Audit for all access arrangements within that Phase and 
any proposed mitigation measures required as a result of the 
Audit, shall be submitted to and approved in writing by the Local 
Planning Authority. 

Reason: To ensure that the proposed access arrangements are 
safe and suitable for their intended use.

26. Prior to the commencement of works to Block B, details of the 
new public toilet facilities, their opening hours and cleaning and 
maintenance regimes shall be submitted to and approved in 
writing by the local planning authority.  The facilities shall 
thereafter be operated, maintained and be made available in 
accordance with the approved details.

Reason: In the interests of delivering good quality public 
conveniences as part of the development.

27. Prior to the commencement of works to Block B, details of the bus 
station facilities to be provided within unit R10 as shown on plan 
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P-0300 Rev 06, shall be submitted to and approved in writing by 
the Local Planning Authority. These details shall include, their 
opening hours, cleaning and maintenance regimes. The facilities 
shall be made available for public use and brought into operation 
on first occupation of Block B. The facilities shall thereafter be 
maintained and be made available in accordance with the 
approved details. 

Reason: In the interests of delivering good quality public 
conveniences as part of the development.

28. Prior to the commencement of development for each phase of 
the development hereby permitted, a Site Waste Management 
Plan, as required in relation to each phase of the development, 
shall be submitted to and approved in writing by the local 
planning authority.  The Plan shall provide details of the measures 
to be taken in the design, construction decommissioning and 
demolition of the development to; re-use existing materials within 
the new development; recycle waste materials for use on site and 
off; minimise the amount of waste generated; minimise the 
pollution potential of unavoidable waste; treat and dispose of the 
remaining waste in an environmentally acceptable manner; and 
to utilise secondary aggregates and construction and other 
materials with a recycled content. Once agreed, the measures 
shall be implemented in accordance with the approved Plan. The 
demolition work shall proceed in accordance with the provisions 
of the approved Site Waste Management Plan.

Reason: To accord with Hertfordshire Waste Local Plan policies 7 
and 8.

29. The development hereby permitted shall be carried out in 
accordance with the recommendations of the Flood Risk 
Assessment Report (No 2154-FR02 Rev C, March 2017, BJB 
Consulting) to control surface water discharge rate to not exceed 
100L/s, to provide adequate treatment by permeable pavement to 
ensure water quality as shown on Drawing No 2154SK004 and 
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provide adequate storage to ensure no increase in surface water 
run-off for a 1 in 100 year event plus climate change event.  

Reason: To ensure the implementation of appropriate surface 
water drainage systems and their subsequent management and 
maintenance, to prevent the increased risk of flooding, improve 
and protect water quality, improve habitat and amenity in 
accordance with policies WAT1, WAT2 and WAT3, WAT5 of the East 
Herts District Plan 2018 and the NPPF.  

30. Prior to the commencement of above ground works for each 
phase of the development, a scheme providing for the insulation 
of the proposed dwellings and occupants of the new hotel against 
the transmission of noise and vibration as provided within each 
phase, shall be submitted to and approved in writing by the Local 
Planning Authority. Development shall be carried out in 
accordance with the approved details and confirmed by a report 
of sound testing prior to the first occupation of dwellings within 
each phase of the development. 

Reason:  In order to ensure an adequate level of amenity for 
residents of the new dwellings and the hotel in accordance with 
policies DES4 and EQ2 of the East Herts District Plan 2018.

31. No fixed plant and/or machinery shall come into operation for 
each phase of the development until details of the fixed plant and 
machinery serving that phase of the development hereby 
permitted, and any mitigation measures to achieve this condition, 
are submitted to and approved in writing by the local planning 
authority. The rating level of the sound emitted from the site shall 
not exceed 43 dBA between 0700 and 2300 hours and 39 dBA at 
all other times. The sound levels shall be determined by 
measurement or calculation at the nearest existing noise sensitive 
premises in Oddfellows Court, Bull Plain and Folly Island. The 
measurements and assessment shall be made according to BS 
4142:2014.
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Reason: To protect the residential amenity of existing and any 
future occupiers in accordance with policy EQ2 of the East Herts 
District Plan 2018.

32. Odour equipment shall be installed to effectively suppress and 
disperse fumes and/or odours produced by cooking and food 
preparation at commercial food premises, and the equipment 
shall be effectively operated for so long as the commercial food 
use continues. Full details of the method of odour abatement and 
all odour abatement equipment to be used, including predicted 
noise levels of the equipment in operation in each Phase of the 
Development, shall be submitted to and approved by the Local 
Planning Authority prior to the installation of the equipment in 
that Phase of the Development. The approved equipment shall be 
installed and in full working order to the satisfaction of the Local 
Planning Authority prior to the use hereby permitted commencing 
under each Phase. 

Reason: In order to prevent the adverse impact of odours arising 
from cooking activities on the amenity of nearby residents and in 
accordance with Policy EQ2 of the East Herts District Plan 2018.

33. Prior to the commencement of each Phase of the development, 
details of all external extractor vents, condenser units, heater 
flues and meter boxes to be used in that Phase as appropriate 
shall be submitted to and approved in writing by the Local 
Planning Authority. Such approved details shall thereafter be 
implemented, retained and maintained unless otherwise agreed 
in writing by the Local Planning Authority.

Reason:  In the interests of the appearance of the development 
and in accordance with Policy DES4 of the East Herts District Plan 
2018.

34. No development (excluding demolition) in each Phase of the 
development approved by this permission shall take place until a 
Phase 2 investigation report, as recommended by the previously 
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submitted BJB Consulting report dated January 2017 (Ref: 2154-
DS02-RevB), has been submitted to and approved in writing by 
the Local Planning Authority for that Phase. Where found to be 
necessary by the phase 2 report a remediation strategy to deal 
with the risks associated with contamination of the site shall also 
be submitted to and approved in writing by the Local Planning 
Authority. The remediation strategy shall include an options 
appraisal giving full details of the remediation measures required 
for each Phase of the development and how they are to be 
undertaken. The strategy shall include a plan providing details of 
how the remediation works shall be judged to be complete and 
arrangements for contingency action.

Reason: To protect human health and the environment in 
accordance with Policy EQ1 of the East Herts District Plan 2018.

35. Prior to any permitted dwelling being occupied it shall be 
demonstrated to the Local Planning Authority by means of a 
validation report, agreed in writing by the Local Planning Authority 
that any works which form part of the Phase 3 Remediation 
Scheme have been implemented. Any such validation should 
include responses to any unexpected contamination discovered 
during works.

Reason: To protect human health and the environment with Policy 
EQ1 of the East Herts District Plan 2018.

36. Each phase in the construction of the development hereby 
approved shall not commence until a Construction Traffic 
Management Plan has been submitted to and approved in writing 
by the Local Planning Authority in consultation with the Highway 
Authority for that phase. Thereafter, the construction of the 
development shall only be carried out in accordance with the 
approved Plan. The Construction Traffic Management Plan shall 
include details of:

a) Construction vehicle numbers, type, routing;
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b) Traffic management requirements;
c) Construction and storage compounds (including areas 

designated for car parking);
d) Siting and details of wheel washing facilities;
e) Cleaning of site entrances, site tracks and the adjacent public 

highway;
f) Provision of sufficient on-site parking prior to 

commencement of construction activities;
g) Post construction restoration/reinstatement of the working 

areas and temporary access to the public highway.

Reason: In order to protect highway safety and the amenity of 
other users of the public highway and rights of way.

37. In connection with all site preparation and construction works, no 
plant or machinery shall be operated on the site or beyond it and 
in association with the site preparation and construction works 
before 0730hrs on Monday to Saturday, nor after 1800hrs on 
weekdays and 1300hrs on Saturdays, nor at any time on Sundays 
or bank holidays. 

Reason: To safeguard the amenities of residents of nearby 
properties, in accordance with policies DES4 and EQ2 of the East 
Herts District Plan 2018.

38. Prior to the occupation of each phase, measures to implement 
the approved Energy Strategy (Hoare Lea Report, revision P2, June 
2018) shall be submitted to and agreed in writing by the local 
planning authority.  Once agreed, the measures shall be 
implemented as such, retained and the development operated 
accordingly.

Reason: In order to ensure the development meets local and 
national objectives in respect of climate change.

39. Details of any external lighting proposed for each phase of the 
development shall be submitted to and approved in writing by the 
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Local Planning Authority prior to the commencement of 
development in each Phase, and no external lighting shall be 
provided without such written consent. The development shall 
then be carried out in accordance with the approved details.  

Reason: In the interests of the visual amenity of the area, and in 
accordance with policy EQ3 of the East Herts District Plan 2018.

40. Prior to the first occupation or use of each phase of the 
development, a Travel Plan for the residential and commercial 
developments, consisting of a written agreement setting out a 
scheme to encourage and regulate green travel measures for 
owners, occupiers, and visitors to the Development in accordance 
with the provisions of the County Councils Travel Plan Guidance 
for Business and Residential Development, shall be submitted to 
and approved in writing by the Local Planning Authority. Prior to 
the first occupation or use of each phase, the agreed Travel Plan 
for that phase, shall be implemented in accordance with the 
approved details.

Reason: To promote the use of non-car modes of transport in 
accordance with national guidance in section 4 of the National 
Planning Policy Framework and policy TRA1 of East Herts District 
Plan 2018.

41. Prior to the commencement of above ground works (excluding 
demolition) for each phase of the development, a drainage 
strategy detailing any on and/or off site drainage works and 
proposed Sustainable Urban Drainage Systems (SuDS) for that 
phase, shall be submitted to and approved in writing by the local 
planning authority. The drainage strategy for that phase shall 
thereafter be fully implemented in accordance with the approved 
details prior to the first use or occupation, and no discharge of 
foul or surface water from the site shall be accepted into the 
public system until the drainage works referred to in the strategy 
for that phase have been completed. 
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Upon completion of the drainage works an updated management 
and maintenance plan for the SUDS features and structures must 
be submitted and approved in writing by the Local Planning 
authority.  The approved plans shall include arrangements for 
adopting and any other arrangements to secure the operation of 
the scheme throughout its lifetime.

Reason: To ensure that sufficient capacity is made available to 
cope with the new development and in order to avoid adverse 
environmental impact upon the community from sewage 
flooding.

42. Each phase of the development hereby permitted shall be 
undertaken in full accordance with the recommendations and 
ecological enhancements for that phase detailed within the 
Section 6 of the Ecological Appraisal, December 2016, unless 
otherwise agreed in writing by the Local Planning Authority. 

Reason: To mitigate and safeguard adverse effects on habitats 
and species, and in accordance with Policy NE3 of the East Herts 
District Plan 2018 and the National Planning Policy Framework.

43. The four proposed side facing (north elevation) windows to the 
office use shall be fitted with obscured glass and fixed shut and 
shall be permanently retained in that condition. 

Reason: In the interests of neighbour amenity in accordance with 
Policy DES4 of the East Herts District Plan 2018.

44. Prior to the commencement of above ground works (excluding 
demolition). Notwithstanding the approved plans, a revised floor 
plan in relation to Block C (Phase 1) shall be submitted to and 
agreed in writing by the Local Planning Authority. The submitted 
plan shall show the fenestration pattern to match the approved 
elevation plan P-0336 Rev P-02. Once agreed the development 
shall be carried out and retained in accordance with this plan.
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Reason: In the interests of neighbour amenity in accordance with 
Policy DES4 of the East Herts District Plan 2018.
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KEY DATA

Residential Development

Residential density Units/ha
Bed spaces Number of Units

Number of existing units 
demolished
Number of new flat units 1 35

2 18
3 3

Number of new house units 1 0
2 0
3 0
4+ 0

Total 56

Affordable Housing 

Number of units Percentage
6 Shared Ownership 10% proposed

Residential Vehicle Parking Provision
Current Parking Policy Maximum Standards (EHDC 2007 Local Plan)

Parking Zone 2
Residential flatted unit size 
(bed spaces)

Spaces per 
unit

Spaces required

1 1.25 43.75
2 1.50 27
3 2.25 6.75
Total required 77.5
Proposed Provision 26
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Updated Parking Standards

Parking Zone 2
Residential unit size (bed 
spaces)

Spaces per 
unit

Spaces required

1 x35 1.50 52.5
2 x 18 2.00 36
3 x 3 2.50 7.5
Total required 96
Accessibility reduction 25-100% 24-96
Resulting Requirement 24-96
Proposed Provision 26

Non-Residential Development

Use Type Floorspace (sqm)
Class C1 Hotel 2,740
Class B1 Business 1,471
Classes A1 and A3 4,602.5

Non-residential Vehicle Parking Provision
Current Parking Policy Maximum Standards (EHDC 2007 Local Plan)

Use type Standard Spaces required
B1 1 space per 30m2 

gfa
49

Total required 49
Accessibility 
reduction

50% 24.5

Resulting 
requirement
Proposed 
provision

14
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Updated Parking Standards

Use type Standard Spaces required
B1 1 space per 30m2 

gfa
49

Total required 49
Accessibility 
reduction

25-100% 12.25-49

Resulting 
requirement
Proposed provision 14

Legal Agreement – financial obligations

This table sets out the financial obligations that could potentially be 
sought from the proposed development in accordance with the 

Obligation Amount 
sought by 
EHDC Planning

Amount 
recommended 
in this case

Reason for 
difference 
(if any)

Affordable 
Housing 

40% 10% Viability 

Parks 
Contribution

£12,829.68 £12,829.68

Sport 
Contribution

£35,532.02 £35,532.02

Community 
Centres

£9,474 £9,474

Recycling £4,032 £4,032
VMS £100,000

Obligation Amount 
sought by HCC

Amount 
recommended 
in this case

Reason for 
difference 
(if any)

Primary 
Education  

£34,140 £34,140
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Youth Service £648 £648
Library £6,670 £6,670
Travel Plan – 
‘Evaluation and 
Support 
Contribution’

£6,000 £6,000

Obligation Additional Obligations sought

Car Club 5 Spaces to be provided
Public Access Permissive rights of way along riverfront and 

Bircherley Green
Fire Hydrants Clause to be added to Section 106
NHS Health 
Contribution

£39,636.98

NHS Mental 
Health

£10,889

Background Essential Reference Paper – Hertford Town Centre and 
Urban Design Strategy (HUDS) 

https://www.eastherts.gov.uk/media/31015/Hertford-Town-Centre-and-
Urban-Design-
Strategy/PDF/SSS.012_Hertford_Town_Centre_and_Urban_Design_Strate
gy.pdf 

https://www.eastherts.gov.uk/media/31015/Hertford-Town-Centre-and-Urban-Design-Strategy/PDF/SSS.012_Hertford_Town_Centre_and_Urban_Design_Strategy.pdf
https://www.eastherts.gov.uk/media/31015/Hertford-Town-Centre-and-Urban-Design-Strategy/PDF/SSS.012_Hertford_Town_Centre_and_Urban_Design_Strategy.pdf
https://www.eastherts.gov.uk/media/31015/Hertford-Town-Centre-and-Urban-Design-Strategy/PDF/SSS.012_Hertford_Town_Centre_and_Urban_Design_Strategy.pdf
https://www.eastherts.gov.uk/media/31015/Hertford-Town-Centre-and-Urban-Design-Strategy/PDF/SSS.012_Hertford_Town_Centre_and_Urban_Design_Strategy.pdf

